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PER CURI AM

Neel ey Hawki ns Long was arrested along with Vontrell WIIians
at the Mnneapolis-St. Paul International Airport after Long
attenpted to discard approxi mately ten ounces of crack cocai ne she
had carried with Wllianms on a flight from Chicago. Long carried
a cellular tel ephone, a pager, and a health insurance card bearing
t he nane of her husband, Eddie Long. WIIlianms, who was posing as
Long's husband, <carried an identical health insurance card.
Wllians lied to police and the magistrate judge about his
identity, and Long did not correct his statenents. Long cl ains she
was under substantial pressure to assist Wllians in this crine.
Nonet hel ess, pursuant to a witten plea agreenent, Long eventually
pled guilty to a conspiracy to possess with intent to distribute
cocai ne base in violation of 21 U S.C. §8 846. The district court
sentenced Long to the mandatory m ni numof 120 nont hs i npri sonment .



On appeal, Long challenges the application of the mandatory
ten-year mninmum sentence for "cocaine base" under 21 U S C
§ 841(b)(1)(A) on two grounds.' First, Long argues "cocai ne base"
is chemcally indistinguishable from "cocaine,” <creating an
anbiguity in the statute that shoul d be resol ved i n her favor under
the rule of lenity. See United States v. Davis, 864 F. Supp. 1303
(N.D. Ga. 1994) (finding statute anbiguous and applying powder
cocaine m nima under the rule of lenity). W need not address this
argunent, however, because Long stipulated in her plea agreenent

that her sentence would be governed by the applicable guidelines
for "150 to 500 grans of cocaine base" under U S. S G
§ 2D1.1(c)(3), see Plea Agreenent at 3, and Long does not seek to
wi thdraw fromthe plea agreenent. See United States v. Nguyen, 46
F.3d 781, 783 (8th Cir. 1995). Moreover, we reject Long' s argunent
on the merits under United States v. Jackson, 64 F.3d 1213 (8th
Cir. 1995), pet. for cert. filed, No. 95-7438 (U.S. Jan. 9, 1996).
In Jackson, this court found "practical, real-world differences”
bet ween powder and crack cocaine, such as the "cost, nethod of
production, availability to the wurban poor,"” and the rate of

addi ction, wundermined the significance of the simlarity in
"nol ecul ar structure" between the two types of cocaine. 1d. at
1219-20. Further, Jackson noted the defendant did not contend he
"was unaware of the differences, or unable to distinguish, between
crack and other forms of cocaine,” and thus held the statute was
not amnbi guous and the rule of lenity inapplicable. [d. at 1220.
Li ke the defendant in Jackson, Long has made no argunent she was
unawar e she was dealing in crack or could not distinguish between

'I'f Long obtains relief fromthe statutory 120-nonth
m nimum on remand the district court would be able to sentence
her to the | ower end of the sentencing range, 108 nonths. In
addi ti on, Long sought a downward departure from the guidelines
range because, she alleges, her involvenent resulted from
"serious coercion, blackmail or duress, under circunstances not
anounting to a conplete defense.” See U S.S.G 8§ 5K2.12. Long
al so sought a downward departure under U S.S.G 8§ 5K2.0 for other
mtigating factors.
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the two, and thus Jackson is controlling here.

Second, Long argues she was entitled to relief under 18 U. S. C
§ 3553(f), which renpves the statutory mninma for certain crines,
including violations of 21 U S.C. 8§ 846, if the defendant neets
certain conditions. See also U S.S.G § 5C1.2 (reproducing the
criteria of eligibility from§8 3553(f) verbatin). The parties do
not dispute that Long qualified for relief wunder 18 U S. C.
§ 3553(f)(1)-(4). They disagree, however, whether Long conplied
with the ternms of 8§ 3553(f)(5), under which a defendant is eligible
for relief if the district court has found that:

not later than the tinme of the sentencing hearing, the
def endant has truthfully provided to the Governnent al

i nformati on and evi dence t he def endant has concerni ng t he
of fense or offenses that were part of the sane course of
conduct or of a common schene or plan, but the fact that
t he def endant has no rel evant or useful other information
to provide or that the Governnent is al ready aware of the
information shall not preclude a determ nation by the
court that the defendant has conplied wth this
requirenent.

18 U.S.C. § 3553(f)(5); U S.S.G § 5CL 2(5).

After Long pled guilty, the United States attorney and two
government agents interviewed Long, in the presence of Long's
attorney, about her crimnal conduct to enable Long to conply with
8§ 3553(f)(5H). Wen asked why WIlians had her husband's
identification, Long, who is an airline enployee, told the
government WIIlianms had asked her to obtain enpl oyee non-revenue
airline tickets for him which are avail able for the fam |y nenbers
of airline enployees, but she had never done so. The governnent
subsequent | y obt ai ned several non-revenue tickets purchased by Long
for travel by "Eddie Long" between Chicago and M nneapolis. The
government offered these tickets as exhibits at Long' s sentencing
heari ng. Long then admtted on cross-exam nation that she had
provided WIllianms with non-revenue tickets on at |I|east four
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occasions and had |ied about this fact at the governnent interview,
expl ai ni ng t hat she conceal ed the fact fromthe government for fear
of retribution by her enployer. On the basis of her m sstatenent
to the governnent, the district court found Long ineligible for
relief under § 3553(f).

Long argues she provided all truthful information "not |ater
than the time of the sentencing hearing" under 8§ 3553(f)(5) because
she adm tted she provided WIllians with non-revenue tickets at the
sentenci ng heari ng. Under Long's reading, defendants could
deliberately mslead the government about naterial facts, yet
retain eligibility for relief under 8 3553(f) by "curing" their
m sstatenent at the sentencing hearing. Al though this would serve
a sentencing court's interest in full disclosure for purposes of
sentencing, we think Long overl ooks the governnment's interest in
full truthful disclosure when it interviews defendants. Thi s
interest is reflected in the text of § 3553(f)(5) in the clause
requiring the defendant's information be "truthfully provided to
the Governnent.” Only if Long had provided truthful information
could the governnment have avoided the further investigation
required to discover the airline ticket recei pts which showed Long
had provided WIllians with non-revenue tickets to the M nneapoli s-
St. Paul airport.

Long next argues, notwi thstanding her lie at the governnent
interview, that she provided all truthful information "concerning
the offense or offenses that were part of the sanme course of
conduct or of a commobn schene or plan.” Long contends
8§ 3553(f)(5), wunlike the substantial assistance provision of
US S. G 85KL.1, only requires disclosure of information relating
to the defendant's "offense of conviction and all relevant
conduct.” U S.S.G 8§ 5Cl.2, comment. (n.3). Thus, Long contends,
she was only required to disclose information if it was relevant to
her of fense and sentencing.



We think the provision of airline tickets to a co-conspirator
to the Mnneapolis-St. Paul airport is clearly relevant to "the
same course of conduct or . . . a conmon scheme or plan" of drug
trafficking when the defendant was apprehended carrying drugs, in
the presence of her co-conspirator, after their arrival at the
M nneapolis-St. Paul airport. To the extent that Long criticizes
the governnent for failing to provide sufficient "context" and
"notice" of why it wanted the information, we find that the
ci rcunst ances of her arrest provide all the context the governnent
was required to provide. The governnment was justified in asking
t he question about other tickets and deserved an honest answer if
§ 3553(f)(5) was to apply. W also think that if such questioning

was beyond the scope of the relevant crimnal conduct, it was
i ncunbent upon the defendant or defense counsel to object to the
guesti on. If Long thought she was not required to answer the
question under § 3553(f)(5), she coul d have declined to answer, but
she was not allowed to mslead the governnent. See 18 U. S.C
8§ 3553(f)(5) ("[T]he fact that the defendant has no rel evant or
useful other information to provide . . . shall not preclude a

determ nation by the court that the defendant has conplied wth
this requirement."); cf. U S S. G 8§ 3Cl.1 (providing obstruction of
justice enhancenent for any "defendant [who] willfully obstruct][s]
or inpede[s] . . . the admnistration of justice during the
i nvestigation, prosecution, or sentencing of the instant of fense").
For the foregoing reasons, the judgnent is AFFI RVED
A true copy.
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